Presque Isle Couple Suffers 4th Amendment Rights Violation

By: David Deschesne

  The information in this article was researched,compiled and presented to me by a concerned Citizen Reporter reader:

  The people of Maine should be aware that their rights under the Fourth Amendment of the United States Constitution are being violated; especially if they own any pets or raise livestock. In June of 2003 a property in Presque Isle, Maine was entered via search warrant and animals were removed. The search warrant was obtained with information that was obtained via the illegal trespassing of a Maine Public Service employee who was attempting to notify the inhabitants of the house that power would be temporarily shut down for routine maintenance. Finding nobody home, he attempted to notify anyone who may be in the adjacent barn. Upon entering the barn, he noticed several geese, a chained up dog and a deceased dog lying under a tarp. He then contacted the Presque Isle Police. This MPS employee violated the "Plain View Doctrine." The plain view doctrine is summarized as follows:

  A plurality of the Supreme Court has ruled that the plain view doctrine is subject to the limitation that
(1) a law enforcement officer must lawfully make an initial intrusion or otherwise properly be in a position from which he can view a particular area,

(2) the discovery of evidence in plain view must be inadvertent, and

(3) it must be immediately apparent to the police that they have evidence before them.

  A Presque Isle police officer followed up on the information with a visit to the farmhouse. According to his affidavit requesting a search warrant, he did exercise prudence in observing the right of way laws by only observing the scene from his patrol car in the driveway. He observed, "...seven cats in the driveway that appeared malnourished and had burdocks in their hair," and could hear a dog bark coming from the barn." He also stated, From my position in the driveway I did not see any dishes for food or water." He mentioned the MPS employee's assertion of a dead dog in his request for warrant but did not go into the barn to see it.

  Just because no food or water could be seen from the car didn't mean there was none, the cats were feral (stray - belonging to nobody) and the "dead dog" recently died of old age and the elderly owners were awaiting help from family members to bury it. Family members of the elderly couple were assisting in the care of the animals located at that farmhouse since the elderly couple had moved into town for health reasons and were unable to bring said animals with them.

  The signature authorizing the search warrant was the second violation of the property owners' fourth amendment rights. The first violation being the request by the Police Officer for the search warrant using information obtained illegally by a trespasser.The first order of investigation is that information used to obtain a search warrant must be gained via what is referred to as; in Plain View from where a person has the legal right to be. In other words, what can be seen from the road, sidewalk or driveway but not found by trespassing into buildings or on a hike around the property without the owners' permission. In the past, Maine animal welfare workers would not have pursued this case based upon such illegally obtained information, but would have investigated further. According to the police officer involved in this case, he and his "ride along" were acting according to direction from Norma Worley, Director of the Maine State Animal Welfare Program. With a questionable warrant in hand, Presque Isle police showed up with Jennifer Howlett to serve it. (All charges of animal cruelty were ultimately dropped, as were similar charges of failure to license and vaccinate up to 20 stray cats the summer before.) Although Ms. Howlett was reported by both WAGM Channel 8 News and the Star Herald as being the State Humane Agent, she was not in the employ of the State or the City of Presque Isle at the time of the enforcement of the search warrant for the property in Presque Isle but was actually in "ride along" status. Ms. Howlett should never have gotten out of the vehicle, or signed any documents relating to the case.

  Ms. Worley's background shows that she apparently has experience in violating civil rights granted by the United States Constitution. Similar right violations cases, to date, have cost Ventura County, (Ms.Worley's previous employer) over a half million dollars in damages and legal fees to date and there is another related case recently filed in the California Court system. The Maine State Department of Animal Welfare under Ms. Worley's direction is no longer actively investigating its cases but are operating under the premise of "shoot first ask questions later". Ms. Worley recently placed a gag order on all Maine State Department of Animal Welfare employees to prevent them from talking to any representative from the press regarding their cases, jobs or performance of those jobs. Letters to Senator Richard Kneeland and Representative Jackie Lundeen regarding this have gone unanswered since June of 2003.

  While the couple referred to have chosen not to pursue legal remedies, the fact remains that the rest of us may suffer similar or more egregious violations of our rights in the future if we don't stand up for them now.
